STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,205
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent's decision to
reduce her ANFC, Food Stanps and Fuel assistance grants due to
i ncome earned by her mnor daughter.

FI NDI NGS OF FACT

1. The petitioner is an ANFC recipient who reported to
the Departnent in |ate Novenber, 1990, that her 16-year-old
daughter had taken a full-tinme job as a store clerk and woul d
be paid $4.00 per hour for a 25 hour work week. The
petitioner's daughter was apparently not enrolled in school.

2. \Wen she reported this enploynment, the petitioner
asked her worker to calculate its effect on her benefits and
bel i eves she was told over the tel ephone that her benefits
woul d be unaffected except for a $150. 00 decrease in her ANFC

The worker does not recall the conversation. |In fact, she
did not recall ever having net the petitioner as she is new

wi th the Departnent.

3. On Decenber 25, 1990,1 t he Departnent prepared a
notice to the petitioner which was nmail ed Decenber 27, 1990,
advi sing her that her ANFC grant was decreased effective

January 15, 1991 from $806.00 to $513.00, that her Food Stanp
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al l ot ment benefit woul d decrease from $266.00 to $167.00 on
February 1, 1991, and that her fuel grant woul d decrease from
$105.00 to $90.00 on July 1, 1991, based on her daughter's
reported gross incone of $560.00 for Novenber of 1990.

4. The petitioner's daughter was |aid-off in Decenber
of 1990 and no | onger worKks.

5. Subsequently, the petitioner presented proof that
her daughter had actually earned only $451. 00 and on January
3, 1991, the petitioner was notified that her ANFC grant
woul d increase from $513. 00 to $585.00 her Food Stanps from
$167.00 to $184.00, and her fuel assistance from $90.00 to
$95. 00 based on the change.

6. The petitioner does not dispute the accuracy of the
anounts used in cal cul ati ons nade by the Departnent with
regard to her various benefits. She contends, instead, that
the Departnent msled her with regard to the effect of her
daughter's income on her benefits. Based on that
i nformation, she states that her daughter only paid her
$10. 00 per week for room and board and that the rest of the
famly, including three other children, suffered fromthe
decrease in benefits.

ORDER

The Departnent's decision is affirned.
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REASONS
The ANFC, Food Stanp and Fuel assistance prograns
generally require the inclusion of all earned incone
recei ved by the assistance group (for ANFC) or househol d

(for Food Stanmps and Fuel assistance) unless the incone is

specifically excluded by another regulation. WA M > 2250,

F.SSM 5 279.9(b)(1), WA M > 2904.2 Each of those
prograns provides exclusions for the inconme of m nor
children as follows:

1. ANFC.

O her Excluded | ncone

Earned incone of an eligible child if the child is
a full-time student. Earned inconme of an eligible
child if the child is a part-time student, but not
enpl oyed full time. A student is a person who is
enrolled in a school, college, university, or a
course of vocational or technical training
designed to fit himor her for gainful enploynent.
The school or institution shall nmake the

determ nation of the student's status as full-tine
or part-tine (i.e. less than full-tine). A full-
time enployee is one who is enployed 100 or nore
hours per nonth.

When conparing gross earned income with 185
percent of the need standard to determ ne
eligibility, this exclusion applies only to full-
time students and for a period not to exceed 6
nmonths in any given cal endar year. [Retroactive
to June 1, 1984]

WA M > 2255.1
2. Food Stanps:

Only the following itens shall be excluded from
househol d i ncone and no other inconme shall be excl uded.
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The earned incone (as defined in paragraph (b)(1) of
this section) of children who are nmenbers of the
househol d, who are students at |east half tine, and who
have not attained their 18th birthday. The excl usion
shall continue to apply during tenporary interruptions
in school attendance due to senester or vacation break,
provided the child' s enrollnent will resune foll ow ng
the break. |If the child s earnings or amount of work
performed cannot be differentiated fromthat of other
househol d nmenbers, the total earnings shall be prorated
equal |y anmong the working nmenbers and the child's pro
rata share excluded. |Individuals are considered
children for purposes of this provision if they are
under the parental control of another househol d nmenber.

F.SSM > 273.9(c)
3. Fuel Assi stance:

| ncone shall not include the follow ng:

Earned incone of a child under age 18 who is
attendi ng school at least half time and living
with a parent or living with relatives in
unemanci pated m nor status as a nenber of their
househol d.

WA M > 2904. 3

The petitioner has not presented any evi dence and,
i ndeed, does not argue that her daughter is a student.
Therefore, the Departnent properly included the daughter's
entire income in its calculations for all three prograns.
The petitioner maintains, however, that the Departnent
shoul d not be allowed to reduce her benefits because they
had gi ven her the wwong i nformation about the effect of
wor ki ng on her benefits.

The Board has held that in order to prevent the

Department fromenforcing its regulations in an allegedly
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unjust situation ("equitable estoppel™), the petitioner nust
show five el enents:
1. That the Departnent knew the facts;
2. That the Departnent intended that the information
t hey gave out should be acted on or that she had a
right to believe that the Departnment so intended;

3. That the petitioner did not know the true facts;

4. That the petitioner relied on that information to
her detrinent, and;

5. That wi thout this estoppel an injustice of
significant dinension would occur so as to justify
the Departnent's failure to carry out its rules.

See Fair Hearing No. 9273

It is not clear what information the Departnent
actually had, what information it may have given the
petitioner, or if the petitioner reasonably acted on that
information in this matter. However, it is clear that the
petitioner and her famly were put in no worse condition by
her daughter's working. The famly's total benefits were
decreased by $313.00 while its gross incone was increased by
$451.00. Even after taxes, the famly's total inconme was
nost |ikely equal to or greater than the total benefits
lost. It cannot be found, therefore, that the petitioner
suffered a detrinment or that a significant injustice would
result to her so as to justify suspension of the applicable

regul ations. The Department's decision is affirmed as

consistent with its regulations. 3 V.S. A > 3091(d)
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FOOTNOTES

1Apparently the Departnent's conputers which prepare
the notices do not have holiday on Christnmas Day.
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